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Final Report of XXVI A TCM 

FINAL REPORT OF THE XXVI ANTARCTIC TREATY CONSULTATIVE 
MEETING 

MADRID, SPAIN, 9-20 JUNE, 2003. 

(1) Pursuant to article IX of the Antarctic Treaty, Representatives of the 
Consultative Parties (Argentina, Australia, Belgium, Brazil, Bulgaria, Chile, 
China, Ecuador, Finland, France, Germany, India, Italy, Japan, the Republic of 
Korea, the Netherlands, New Zealand, Norway, Peru, Poland, the Russian 
Federation, South Africa, Spain, Sweden, the United Kingdom of Great Britain 
and Northern Ireland, the United States of America and Uruguay) met in Madrid 
from 9-20 June, 2003, for the purpose of exchanging information, holding 
consultations, and considering and recommending to their governments 
measures in furtherance of the principles and objectives of the Treaty. 

(2) The Meeting was also attended by Delegations of the following 
Contracting Parties to the Antarctic Treaty which are not Consultative Parties: 
Austria, Canada, the Czech Republic, Denmark, Estonia, Greece, Hungary, 
Romania, Slovakia, Switzerland and Ukraine. A representative of Malaysia was 
present by invitation of the XXVI ATCM to observe the Meeting. 

(3) In accordance with articles 2 and 30 of the Rules of Procedure (RP), 
Observers from the Commission for the Conservation of Antarctic Marine 
Living Resources (CCAMLR), the Scientific Committee on Antarctic Research 
(SCAR), and the Council of Managers of National Antarctic Programs 
(COMNAP) attended the Meeting. 

(4) In accordance with article 38 of the RP, Experts from the following 
International Organizations and Non-Governmental Organizations attended the 
Meeting by the invitation of the XXV A TCM: The Antarctic and Southern 
Ocean Coalition (ASOC), the International Association of Antarctica Tourist 
Operators (IAATO), the International Hydrographic Organization (IHO), the 
International Union for the Conservation of Nature (IUCN) and the United 
Nations Environment Program (UNEP). The Chairman of the Artie Council was 
also invited to attend the Meeting for the purpose of item 9 of the Agenda. 

(5) The information requirements of the Host Country towards the 
Contracting Parties, Observers and Experts were fulfilled by Secretariat Circular 
Notes, letters and through a website with an open as well as a password 
protected area. 

( 6) Informal working meetings of the Heads of Delegations of the 
Consultative Parties were held in Madrid on 8 and 18 June. 
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Item 1: Opening of the Meeting 

(7) In accordance with articles 5 and 6 of the RP, Ambassador Fernando de 
la Serna, Head of the Spanish Delegation, opened the Meeting and proposed 
Ambassador Jose Antonio de Yturriaga as Chairman of the XXVI ATCM, 
proposal which was accepted. The Chairman welcomed the delegations of 
Contracting Parties, Observers and Experts, and called for a minute of silence in 
memory of Mr. Esteban de Salas, former Secretary of CCAMLR, and Major 
Jose Ripolles, Head of the Spanish Base "Gabriel de Castilla" in 2001-2002, 
who had recently died. 

(8) The XXVI ATCM was officially inaugurated by the Prince of Asturias, 
HRH Don Felipe de Borb6n. After some introductory words by the Chairman, 
Mrs. Maria Elvira Rodriguez Herrer, Spanish Minister for the Environment, 
welcomed the delegates to Madrid, recalled the previous Meeting in Madrid in 
1991 when the Protocol on Environmental Protection was signed, and 
underlined the importance of the Antarctic for the global ecosystem. 

(9) HRH the Prince emphasized the special nature of the Antarctic Treaty 
System, a unique case of collective administration. HRH analyzed the political, 
scientific and environmental aspects of the Antarctic regime. HRH mentioned 
that SCAR had received the Principe de Asturias Prize for international 
cooperation. HRH also encouraged that an agreement be reached on the 
establishment of the Permanent Secretariat in Buenos Aires during the course of 
this XXVI ATCM. 

(10) The opening statements are included in this Report at Annex D. 

Item 2: Election of Officers. 

10 

( 11) Mr. Chris Badenhorst, Head of the Delegation of South Africa (Host 
Country of the XXVII A TCM) was elected Vice-Chairman, and Ambassador 
Luis Garcia Cerezo was appointed Secretary of the Meeting. 

(12) Four Working Groups were established: Secretariat WG, Liability WG, 
Institutional Matters WG and Operational WG. It was agreed that the 
Institutional WG would deal with the issue of tourism and that an "ad hoc" 
Chairman would be chosen at a later stage to preside over the discussion on such 
issue. The following Chairmen of the WG were elected: 

i) Secretariat WG: Prof. Francesco Francioni of Italy. 
ii) Institutional Matters WG: Mr. Jan Huber of The Netherlands. 
iii) Operational Matters WG: Ambassador Jose Manuel Ovalle of Chile. 
iv) Liability WG: Ambassador Don MacKay of New Zealand 
v) Institutional Matters-Tourism WG: Mr. Michel Brumeaux. 
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Item 3: Adoption of the Agenda 

( 13) The following Agenda, included m document RCT A/SEC. I was 
adopted: 

1) Opening of the Meeting. 
2) Election of Officers. 
3) Adoption of the Agenda. 
4) Operation of the Antarctic Treaty System: 

a) General matters 
b) Antarctic Treaty Secretariat 

5) Operation of the Antarctic Treaty System: Reports by Observers and 
Experts. 

6) Report of the Committee for Environmental Protection. 
7) The question of Liability as referred to in Article 16 of the Protocol. 
8) Safety of Operations in Antarctica. 
9) Relevance of developments in the Arctic and the Antarctic. 
1 0) Tourism and Non-Governmental activities in the Antarctic Treaty Area. 
11) Inspections under the Antarctic Treaty. 
12) Science issues, particularly Scientific Co-operation and Facilitation. 
13) Operational issues. 
14) Education issues. 
15) Exchange of Information. 
16) Preparation of the XXVII Meeting. 
17) Other Business. 
18) Adoption of the Final Report. 
19) Closing of the Meeting. 

( 14) The Meeting adopted the following allocation of agenda items: 

i) Plenary: Items 1, 2, 3, 5, 6, 16, 17, 18 and 19. 

ii) Secretariat WG: 4b. 

iii) Institutional Matters WG: 4a, 10, 11, 15. 

iv) Operational Matters WG: 8, 9, 12, 13, 14. 

v) Liability WG: 7. 

Item 4: Operation of the Antarctic Treaty System 

4a) General Matters. 

( 15) The United Kingdom introduced WP-3, proposing an amendment to the 
Rules of Procedure to ensure that the definitive text of all Measures, Decisions 
and Resolutions be circulated to Consultative Parties immediately following an 
A TCM meeting. The following text was agreed in principle: 

"The [Secretariat/Host Government] shall notify all Consultative Parties 
immediately following an A TCM of all Measures, Decisions and Resolutions 
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adopted by the Meeting. Copies of the definitive texts adopted, in an 
appropriate official language of the Meeting, shall then be circulated to all 
Consultative Parties no later than 30 days following an ATCM". 

It was suggested that, in respect of any Measure adopted under the procedure of 
Article 6 of Annex V of the Protocol, the notification should also include the 
time period for the approval of that Measure. 

In light of the planned comprehensive revision of the Rules of Procedure at 
XXVII ATCM referred to below, it was agreed that in this revision use should 
be made of this text and the suggestion as appropriate. 

(16) The United Kingdom introduced WP-18, which, with regard to the 
participation of non-party States to the ATCMs, considers that there is a gap in 
the rules that should be filled, to draw non-party States into the Antarctic Treaty 
System. In the discussion it was emphasized that the participation of non-party 
States would not be automatic but that these States would have to be invited 
explicitly by the ATCM. While most delegations supported the UK proposal, 
one delegation basically opposed any changes in the Rules of Procedure to 
regulate the attendance of non-party States, so no decision was taken on this 
proposal. 

( 17) The ATCM recognized that the rules of procedure should be adjusted in 
many places to take account of the Secretariat. WP-40, introduced by Australia 
at the XXV A TCM, and reintroduced at the XXVI ATCM, provides a starting 
point for the discussion of these adjustments at the XXVII ATCM. On the 
consultations between the Executive Secretary and the Consultative Parties 
referred to in article 3.3 of Measure 1, Japan introduced IP-124. The ATCM 
welcomed the offer of Japan to invite comments on the paper and to prepare a 
Working Paper on the basis of these comments, as a preparation for a decision to 
be taken by the XXVII ATCM. 

(18) Pointing out the problems caused by the wide gap between the number of 
Measures adopted by the A TCM and the much smaller number that has entered 
into effect, the United Kingdom introduced WP-22, cosponsored by seven 
Consultative Parties, which poses three options for the speeding up of the 
approval of measures: a) to have all Measures entered into force through a tacit 
approval mechanism; b) to declare a tacit approval procedure applicable to all 
Measures unless a Consultative Party asks for explicit approval; c) to let the 
ATCM provide for tacit approval of any Measure at the time of its adoption. 
Some delegations expressed concerns with regard to the proposed tacit approval 
mechanism: i.e. concerns related to the implementation of article IX of the 
Antarctic Treaty, which, for some, requires explicit approval; and concerns 
regarding domestic legal systems. One delegation introduced a fourth option 
consisting of voluntary declaration by Consultative Parties that they would for 
themselves apply a tacit approval mechanism. Although there was no consensus 
on this proposal, there was support amongst a number of Contracting Parties for 
some form of tacit approval mechanism. 
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( 19) A contact group was established to consider the analysis of 
recommendations conducted by Australia (WP-14 and IP-80). In order to make 
the task of reviewing past recommendations more manageable at the XXVII 
A TCM it was recommended that discussion initially focus only on 
recommendations related to protected areas. These were re-designated last year 
(Decision 1 - 2002) as a result of the approval of Annex V of the Protocol. 
Interested parties will consult intersessionally on the development of a working 
paper for the XXVII A TCM in which all past recommendations, measures, 
decisions and resolutions on protected areas will be analysed and classified. 

(20) The ATCM noted that the work to review the status of past 
recommendations would be much less burdensome if the ATCM, when adopting 
measures, decisions and resolutions, clearly identified where they supersede or 
replace earlier decisions and recommendations. It is recommended therefore 
that in future, when a Consultative Party proposes a measure for adoption by the 
ATCM, it carefully reviews past recommendations, measures, decisions and 
resolutions on the same subject to determine if any will become spent, 
superseded or obsolete upon adoption/approval of its proposal. The use of the 
recommendations database being developed by The Netherlands was seen as 
being of considerable assistance in this regard. The Meeting endorsed the 
recommendation of the Contact Group that, when the Secretariat is established, 
it be tasked with the ongoing development and maintenance of this database and 
its modification so as to make it available on the Secretariat's web site. 

(21) Australia introduced WP 041 on Procedure for the Appointment of the 
Executive Secretary of the Secretariat of the Antarctic Treaty. After some 
changes, the A TCM decided to include this Procedure and a draft text for an 
announcement and application form as Appendix 1 to this Final Report. 

4b) Antarctic Treaty Secretariat 

(22) Discussion of the Antarctic Treaty Secretariat was conducted at the 
Secretariat WG on the basis of the documents, drafted in Buenos Aires and 
included in WP-5, with an expression of the appreciation of the ATCM for the 
excellent organisation by the Argentinian Government of the intersessional 
meeting in Buenos Aires. 

(23) The discussion started with the Draft Measure on the Secretariat of the 
Antarctic Treaty. With regard to paragraph 3 of the Preamble concerning the 
reference to the XXVII ATCM, it was agreed to delete this paragraph. 

(24) Concerning Article 3, the discussion focussed on its paragraph 3 
concerning consultations during the intersessional periods. The discussion also 
led to the question of whom should be consulted by the Secretariat during such 
periods. Although some Delegations saw a need to have a common convenor to 
coordinate such consultations, other Delegations were opposed to the 
establishment of any standing body and emphasized that consultations should be 
made with all Consultative Parties. Delegations agreed to delete the brackets of 
paragraph 3 and leave the text as it was. 

13 
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(25) One Delegation proposed some addition to paragraph 1 of Article 3 in 
order to address the need to establish rules of procedure for the election of the 
Executive Secretary. A common text was drawn up stating that the procedure for 
the appointment of the Executive Secretary would be established by the A TCM 
(see par. 21). 

(26) Concerning Article 4, the Chairman of the Secretariat Working Group 
reminded that the work done in Buenos Aires had permitted enormous progress 
toward consensus by splitting financial contributions into two different 
categories, equal shares, on the one side, and variable shares, determined in 
relation to Antarctic activities taking into account financial capacity, on the 
other. India presented IP-11 0 containing an additional contribution to the 
resolution of the problem of cost-sharing. This paper provided that the actual 
capacity to pay of Parties would be assessed by each Party, which could choose 
among five levels of contributions. 

(27) In an informal contact group chaired by Jan Huber of the Netherlands 
Delegation consensus was reached on the following documents: a new version 
of Article 4 of the draft Measure and a draft Decision on apportioning 
contributions of Consultative Parties to the Secretariat, with a Schedule on the 
method of calculating the scale of apportioned contributions. The most 
significant features of these documents were: a) the acceptance of the percentage 
of 50 % for each type of contributions (equal and variable); b) the definition of 
the criterion for determining the variable part of contributions without a 
reference to SCAR, but mentioning the extent of national Antarctic activities, 
taking into account the capacity to pay; c) the rule governing the approval of the 
budget; d) the identification of five categories of contributors and the rules 
regulating how to move from one category to another. 

(28) The draft Decision on the provisional functioning of the Secretariat was 
examined. During the discussion several important issues emerged which 
included: a) the provisional financing of the Secretariat, b) the procedure of 
selection and appointment of the Executive Secretary, c) the modalities of 
provisional application of the Headquarters Agreement. 

(29) A Contact Group chaired by M. Michel Trinquier of the French 
Delegation proposed a new version of the draft Decision, the main features of 
which were: a) the functioning of the Secretariat during the period until the 
Measure enters into force, which should take place, as far as possible, in 
accordance with the provisions concerning the definitive establishment of the 
Secretariat; b) the procedure of appointment of the Executive Secretary; c) the 
provisions for the initial financing of the Secretariat on the basis of voluntary 
contributions, which should assure some certainty in the estimation of the 
budget of the Secretariat; d) the acceptance of the offer of the Argentine 
Republic to provisionally apply the Headquarters Agreement. 

(30) A draft budget on the basis of a non-paper prepared by Argentina and 
Australia was discussed. The Meeting noted that this document was in fact a 
preliminary estimate of the expenditure of the Secretariat and agreed that it 
provided an adequate estimate for the calculation of an initial scale of 
contributions. Several delegations considered that there should be only one scale 
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of contributions without distinction between the two periods. The ATCM 
decided to include the projected costs of the Secretariat on the basis of this paper 
in Appendix 2 to this Final Report for reference by the Consultative Parties. 

(31) The Netherlands introduced a initial scale of contributions to the budget. 
The A TCM decided to annex the "Initial Scale of Contributions to the Budget of 
the Secretariat", to the Decision on Provisional Application of the Measure on 
the Secretariat of the Antarctic Treaty. The Netherlands also stated that a 
confidential consultation with all Consultative Parties had shown that there was 
a readiness among most of them to make contributions on a voluntary basis from 
the year 2004 according to the initial scale, and that the total amount to be 
contributed in this way would be sufficient to start the operations of the 
Secretariat on a provisional basis. 

(32) The Russian Federation expressed its readiness to JOlll the emerging 
consensus and removed its reservation expressed at the XXV ATCM regarding 
the statement that the Headquarters Agreement would be concluded between 
ATCM and Argentine Republic. The Russian Federation mentioned that this has 
been done with its understanding that nothing in the Agreement could be 
construed as modifying the ATCM status as defined in the Article IX of the 
Antarctic Treaty. 

(33) On the basis of consultations in a Contact Group an amended text of the 
Headquarters Agreement was approved as an Annex to the Measure on the 
Secretariat of the Antarctic Treaty. 

(34) The Russian Federation declared that since the signing of the 
Headquarters Agreement is conditioned upon the approval of the ATCM 
Measure authorizing the A TCM Chairman to sign the Agreement, any 
amendment of the Agreement, as well as termination of the Agreement, may be 
affected in the same manner, i.e. only after, and based upon, the approval of the 
appropriate A TCM Measures by the ATCPs. In regard of settlement of disputes 
arising out of the interpretation or application of the Agreement, the Russian 
Federation was of the opinion that consultations mentioned in Article 24 could 
be understood only as consultations among Parties to the Agreements, i.e. 
among the Consultative Parties and the Argentine Republic. 

(35) The ATCM also approved the text of a letter of commitment of the 
Argentine Republic, by which the Argentine Government commits itself to 
apply provisionally the Headquarters Agreement. The letter was to be annexed 
to the Decision on Provisional Application of the Measure on the Secretariat of 
the Antarctic Treaty. 

(36) The ATCM discussed the Staff Regulations of the Secretariat on the 
basis of the document WP-12, submitted by Argentina and Australia, and the 
Financial Regulations of the Secretariat on the basis of document WP-11, 
submitted by Argentina and Australia. 

(37) The personal report of the Chairman of the Secretariat Working Group 
was issued as Information Paper 125. 

15 
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(38) After a brief general debate on the report of the Secretariat WG, the 
Meeting unanimously adopted the following documents 1: 

a) Measure 1 (2003) on the "Secretariat of the Antarctic Treaty", with an 
Annex containing the "Headquarters Agreement for the Secretariat of the 
Antarctic Treaty" (reproduced in Annex A to this Report) 

b) Decision 1 (2003) on "Apportioning Contributions to the Secretariat of the 
Antarctic Treaty", with a Schedule on "Method for Calculating the Scale of 
Contributions" (reproduced in Annex B) 

c) Decision 2 (2003) on "Provisional application of Measure 1 (2003)", with 
one Annex on "Initial Scale of Contributions to the Budget of the Secretariat 
of the Antarctic Treaty", and another Annex containing a "Letter of 
Commitment of the Argentine Republic" (reproduced in Annex B) 

d) Decision 3 (2003) on "Staff Regulations of the Secretariat of the Antarctic 
Treaty", with an Annex with the said "Staff Regulations" (reproduced in 
Annex B) 

e) Decision 4 (2003) on "Financial Regulations for the Secretariat of the 
Antarctic Treaty", with an Annex with the said "Financial Regulations" 
(reproduced in Annex B). 

(39) The Argentine Delegation expressed its satisfaction for the approval of 
the Measure and Decisions and emphazised that priority should be given to the 
appointment of the Executive Secretary at the XXVII ATCM. 

( 40) The Chairman of the Meeting thanked Professor Francioni and the 
Secretariat WG for the excellent work done to deal successfully with the legally 
complex and delicate issue of the Secretariat, and remarked that the adoption of 
the various documents, which allowed the establishment of a Permanent 
Secretariat in Buenos Aires, constituted a historical landmark for the Antarctic 
Treaty. 

(41) On 20th June 2003, the Chairman of the Meeting received a Letter from 
the Argentine Minister of Foreign Affairs stating the commitment of the 
Governement of the Argentine Republic to apply provisionally the Headquarters 
Agreement. The Letter is reproduced in Annex H to the Report. 

Item 5: Operation of the Antarctic Treaty System: Reports by Observers and 
Experts 

(42) Pursuant to Recommendation XIII-2, the Meeting received reports from: 

i) The United States Government as Depositary Government 
of the Antarctic Treaty; 

ii) The Australian Government as the Depository Government 
of the Convention on the Conservation of the Antarctic 
Marine Living Resources (CCAMLR); 

1 The Consultative Parties, once they have received the above documents in official languages other than 
English, may point out to the Host Country any inconsistency found between versions in other languages 
and the English language. 
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iii) The United Kingdom Government as the Depository 
Government of the Convention for the Conservation of 
Antarctic Seals; 

iv) The Commission for the Conservation of Antarctic Marine 
Living Resources (CCAMLR); 

v) The Scientific Committee on Antarctic Research (SCAR); 
vi) The Council of Managers of National Antarctic Programs 

(COMNAP). 

These reports are reproduced in Annex F. 

(43) The US Delegation noted that no new accessions took place during the 
present year. There are at present 45 Parties to the Treaty. The Government of 
Ukraine notified the Depositary by diplomatic note on 25 May asking to become 
a Consultative Member of the Antarctic Treaty. Romania deposited its 
instrument of ratification of the Madrid Protocol on Environmental Protection 
on February 3, 2003. There are now thirty Parties to the Protocol. The United 
States also reminded all Parties of the importance of timely approval of 
Recommendations/Measur~s (IP-13 Rev.2). It was pointed out that eight 
countries have not taken action on Recommendations dating back more than ten 
years. The approvals of just a few remaining countries would bring a substantial 
number of Recommendations into effect. The United States urged all Parties to 
take the necessary actions to approve all outstanding Recommendations and 
Measures as quickly as possible. The United States delegation will contact these 
delegations privately, and suggested that a list of non-ratifying states may be 
made public at the XXVII ATCM. It also called the Parties' attention to the list 
of Arbitrators designated in accordance with Article 2 ( 1) of the Schedule to the 
Protocol, and made an appeal to Contracting Parties to the Madrid Protocol to 
appoint their Arbitrators. 

( 44) In connection with the Ukraine request, the Chairman pointed out that 
the procedure provided for in Decision 2 ( 1997) and 1 ( 1998) was applicable. 
The Depositary Government informed the ATCM that it has transmitted to the 
Consultative Parties the request and the supporting documents. This issue will 
be included in the Preliminary Agenda of the XXVII A TCM. 

( 45) The United Kingdom delegation noted that in some cases, including that 
of the United Kingdom, the decision not to approve Recommendations and 
Measures had been consciously made for sound legal reasons. This was the case 
for example of Recommendations XIV/2 (EIA), XV/3 (waste disposal) and 
XV/4 (marine pollution), which have not been approved by the United Kingdom 
because they have benn superseded by Annex I, III and IV respectively, of the 
Protocol. It was insisted that in such cases the Consultative Parties concerned 
should formally notify the Depositary of their decision not to approve a 
particular measure and their reasons. The Delegation of The Netherlands 
emphasized the importance in this regard of the ongoing review of the status of 
Recommendations. The Republic of Korea noted that it would take the 
necessary steps to designate its arbitrators. The Chilean Delegation welcomed 
the interest in the United States' Report, but enquired whether the point made by 
the United Kingdom and Netherlands Delegations amounted to an amendment 
of the Report. Chile stated that it believed that the Report should be maintained, 
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and that the status of the Recommendations and Measures should depend on the 
outcome of the Working Group. 

( 46) The Australian Delegation presented its report, contained in IP 091. No 
new States have acceded to the Convention in accordance with its Article XXVI 
nor have any States become members of the Commission for the Convention of 
Antarctic Marine Living Resources, in accordance with article VII (2) of the 
Convention. A copy of the status list for the Convention is available to States 
Parties through Australian diplomatic missions, as well as via the internet on the 
Australian Treaties Database at the following internet address: 
http://www.austlii.edu.au/au/other/dfat/treaty_list/deposity/camlr.html 

( 4 7) The United Kingdom submitted a Report which covers the events that 
took place from 1st March 2002 to 29th February 2003. The United Kingdom 
Delegation pointed out that the reporting period that lasts until the month of 
June, remains open. The United Kingdom pointed out that there has been no new 
accession to CCAS since last report. 

(48) CCAMLR drew up a short summary of IP-9, highlighting the major 
issues the Commission has been dealing with: 

Membership: there were no substantial changes regarding the membership at the 
XXVATCM. 

Illegal unregulated and unreported fishing activities. This topic has been 
considered of great importance by the A TCMs over the last three years. The 
Commission stressed the importance of the following items: 

~ Conservation measures gathered in Sec.4 IP 009. 
~ Progress made regarding Patagonian tootfish. 
~ Catch Documentation Schemes (Sec.5 IP 009). 
~ Development of a pilot electronically based scheme. 
~ The Institutional Action Plan regarding illegal, unregulated and 

unreported fishing, set up by FAO, will be discussed at the 22nd meeting 
of the Commission to be held this year. 

CCAMLR Ecosystem Monitoring Program (CEMP) will be reviewed m 
Cambridge (U.K.) in August 2003. 

CCMLAR expressed its active engagement in providing assistance in the debate 
of setting up a permanent Secretariat of the Antarctic Treaty. 

(49) SCAR intorduced IP-103, which could be summarized as follows: 

SCAR was awarded last year the Prince of Asturias Prize for International 
Cooperation, in recognition of SCAR's role in Antarctica. The Prize, which 
amounts to 50.000 Euros, will be used to establish a SCAR Fellowship Program 
to fund five young scientists to undertake Antarctic research in a country other 
than their own. The selection process of these 5 scientists has not come to 
fruition yet. 
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The XXVII SCAR, held in Shanghai 2002, was a landmark meeting at which the 
major work of re-structuring SCAR was achieved. The process of re
organization foresees the creation of three new Scientific Standing Groups: 
geosciences, life sciences and physical sciences. 
Two new Standing Committees were established on the Antarctic Treaty 
System, and on SCAR Finance. 
SCAR accepted Peru as full member, and noted with regret the withdrawal of 
Estonia from associate membership. 
There has been a restructuring effort in the SCAR Secretariat and an Executive 
Director should be recruited in the near future. 

(50) COMNAP underlined that it had been working since the XXV ATCM on 
two different issues: 

The development of information on scenanos resulting from incidents 
presenting environmental harm (WP-9). 
The interaction between national operators, tourists and tourism operators (IP-
3 7), has functioned in a very satisfactory manner. 
A plenary session of COMNAP is to be held next month in Brest. Some 
important issues will then be dealt with, such as the guidelines for aircraft 
operations near bird concentrations, the addition of information to the analysis 
of lEEs and a continuing comparison on medical standards. 

(51) ASOC began the experts' interventions round by introducing its IP-65. 
with the sincere hope that this XXVI ATCM will lead to the full implementation 
of the Madrid Protocol. ASOC considered that the following key issues should 
be dealt with at the XXVI A TCM: 

Antarctic tourism: ASOC has submitted IPs on Commercial Tourism and port 
state jurisdiction in relation to vessels engaged in non-governmental activities. 
Liability: ASOC considers a priority for this ATCM to be the completion of an 
Annex on liability for damage to Antarctic environment. 
Secretariat: ASOC encourages the efforts made to allow the operation of a 
permanent Secretariat in Buenos Aires before the next Antarctic operational 
season. 
Annex 2 to the Madrid Protocol: ASOC congratulates Argentina for the valuable 
effort it has made during the intersessional period. 
Annex 5: ASOC encourages the development of practical mechanisms to give 
effect to the formal capacity to designate marine areas as ASP As or AS MAs 
under the Antarctic Protected Areas system. ASOC has participated in the 
Deception Island ASMA process. 
Lake Vostok: ASOC has participated in the Lake Vostok intersessional CEE 
revtew. 
IUU: ASOC has created an IUU vessel "red list" to assist governments in 
identifying vessels involved in IUU fishing. 
Only four members of the ATS have ratified the ACAP (Agreement on the 
Conservation of Albatross and Petrels). Only one more ratification is required 
for the full entry into force of the Agreement. 
ASOC expressed its hope that the Kyoto Protocol should be ratified by those 
countries that have failed to do so to date. 
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(52) IUCN underlined two aspects ofiP-98: 

Developed Guiding Principles to assist with the selection and designation of a 
network of Antarctic Marine Protected Areas. 
Creation of new APAS to protect major marine ecosystems. 

(53) IAATO briefly presented IP-78 and noted that the 2002-2003 season had 
been very successful. IAA TO welcomed the substantial discussion on tourism at 
this Meeting and has submitted 8 papers for discussion. 

(54) The International Hydrographic Organization (IHO) introduced IP-76 on 
the status of hydrography and nautical cartography in Antarctica. In introducing 
the papers the IHO provided an update on progress in production of its 
international chart scheme and suggested a draft Resoultion to encourage further 
cooperation on this initiative. 

(55) The Meeting welcomed the update provided by the IHO and, recognizing 
the importance of accurate charting as an aid to the safety of navigation, adopted 
Resolution 3 (2003), reproduced at Annex C. 

(56) The Reports of the Experts are reproduced at Annex G. 

Item 6: Report of the Committee for Environmental Protection 
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(57) The Committee for Environmental Protection (CEP) met during the first 
week of the ATCM under the chairmanship of Dr Tony Press (Australia). Mr 
Jose Maria Acero of Argentina was re-elected, and Ms Anna Carin Thorner of 
Sweden was elected to the positions of Vice Chair for the next two tears. The 
CEP warmly farewelled Joyce Jatko, immediate past Vice Chair. 

(58) The Chairman of the Committee presented the Report of CEP VI, which 
is reproduced at Annex E. 

(59) The Meeting welcomed the advice that Romania had ratified the 
Protocol on 5 March 2003, and the news that Canada, the Czech Republic and 
Estonia were preparing to ratify the Protocol. 

(60) The CEP considered the issue of the collection of meteorites (CEP VI 
paragraph 12), a matter previously discussed in the CEP and ATCM in Warsaw. 
The CEP formed the view that Article 7 of the Protocol extended to the 
collection of meteorites (CEP VI Appendix 1 ). While the Russian delegation 
indicated that it wanted to study the matter further before taking any stance on 
this matter, the ATCM noted the understanding of the CEP that meteorites were 
"mineral resources" within the meaning of Article 7 of the Protocol and that 
therefore all Parties to the Protocol have an obligation under article 7 to prohibit 
any activity in Antarctica relating to meteorites, other than scientific research. 
The Meeting recalled Resolution 3 (200 1 ), which urges Parties to the Protocol 
"to take such legal or administrative steps as are necessary to preserve Antarctic 
meteorites so that they are collected and curated according to accepted scientific 
standards, and are made available for scientific purposes". 
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( 61) The CEP considered the draft CEE for Water Sampling of the subglacial 
Lake Vostok submitted by the Russian Federation (CEP VI paragraphs 19-28 
and Appendix 2). The CEP recommended that the Russian Federation be urged 
to "make such revisions in the final CEE as may be necessary to address the 
above insufficiencies and to produce a final CEE that is fully consistent with 
requirements of Annex I ofthe Protocol". The ATCM endorsed this view. 

(62) The CEP also advised that it had considered the draft CEE from New 
Zealand for the ANDRILL Program. The CEP advice is at Appendix 3 to the 
CEP report. The A TCM accepted the advice of the CEP that the draft provided 
an appropriate assessment of the impacts of the proposed project and was 
consistent with the requirements of Annex I of the Environmental Protocol. 

(63) The CEP finally considered a draft CEE by the Czech Republic (as an 
Information Paper) for the construction and operation of a scientific station at 
James Ross Island (CEP VI paragraphs 38-43). The CEP noted that the Czech 
Republic had not yet ratified the Protocol and therefore was not bound by its 
provisions at this time; and that the draft CEE forwarded by the Czech Republic 
did not meet the requirements of the Protocol. However, the CEP commended 
the Czech Republic for its commitment to act "as if' it had ratified, and urged 
members and observers to assist the Czech Republic with further development 
of its draft CEE. 

(64) The ATCM noted that the Czech Republic had not yet ratified the 
Protocol and therefore was not bound by its provisions at this time, but that the 
draft CEE forwarded by the Czech Republic is not of a standard consistent with 
the requirements of the Environmental Protocol. However the ATCM 
commended the Czech Republic for its commitment to act "as if' it had ratified, 
and urged Parties and Observers to assist the Czech Republic with further 
development of its draft CEE. 

(65) Estonia informed the CEP of its plan to establish a research station in the 
Ross Sea region and is in process of considering its environmental impact 
assessment requirements (CEP VI paragraphs 44-49) and the United States 
reported on intersessional work on cumulative impacts (CEP VI paragraphs 50-
55). 

(66) Spain introduced CEP WP-34 on "Noise and Anthropogenic Acoustic 
Discharges, and their effect on Marine Mammals". The CEP had further 
discussions on acoustic noise in the marine environment, and awaits further 
information from SCAR (CEP VI paragraphs 56-62). 

(67) Spain also intoduced IP-56 on "Illegal Fishing: International Cooperation 
to Reinforce Implementation Mechanisms". Spain was congratulated for its 
leadership role in this matter. 

( 68) The CEP considered the progress report on the intersessional work on the 
review of Annex II and provided advice to the Intersessional Contact Group on 
matters that should be or should not be further considered. Terms of reference 
for further intersessional work were established (CEP VI paragraph 105). The 
ICG is to provide a Final Report to CEP VII in South Africa in 2004. This final 
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report should contain an annotated and amended draft of Annex II for 
consideration. 

(69) The ATCM considered a question from the CEP as to whether a new 
title of Annex II would be permissible. The CEP ICG report had suggested 
"Conservation of Antarctic Living Organisms". Some Parties expressed 
reservations about the proposed change of name, while others felt that further 
consideration was needed before taking a decision. Two Parties noted that the 
proposed name change was based on the technical and scientific expertise of 
SCAR. The ATCM Chairman concluded that there was no consensus on the 
matter at this meeting, and that Parties should consider the matter and prepare to 

· discuss it at the XXVII A TCM. 

(70) The CEP considered the question of specially protected species, 
including issues related to marine species and other bodies and instruments such 
as CCAMLR and CCAS. In this context the CEP was unable to agree on a 
definitional term for native marine species (CEP VI paragraphs 85-93). The CEP 
also noted that there is a need to develop procedures and guidelines for 
designating Specially Protected Species with some urgency. 

(71) Concerning matters covered by Annex V of the Protocol, the CEP 
proposed the adoption of a Measure on "Management Plan for Antarctic 
Specially Protected Areas" (CEP VI Appendix 4). It contained 2 new and 9 
revised protected areas management plans (CEP VI paragraphs 120-129). It 
included areas with marine components (two of these plans were for solely 
marine areas), which had been considered by CCAMLR and the CEP in 
accordance with the guidelines developed by the Committee following Decision 
4 (1998). For the first time the CEP was presented with draft management plans 
for Antarctic Specially Managed Areas. Both proposals included arrangements 
where ASP As were located within the AS MAs, a concept welcomed by the 
CEP. 4 revised and 3 new management plans will be considered by 
intersessional groups led by 4 different nations proposing the plans (CEP VI 
paragraphs 130-134). 

(72) The Meeting adopted Measure 2 (2003) on "Antarctic Protected Area 
System: Management Plans for Antarctic Specially Protected Areas" 
(reproduced in Annex A). 

(73) The CEP recommended a revised list of Historic Sites and Monuments 
be adopted by the ATCM (CEP VI paragraphs 135-137 and Appendix 5). The 
Meeting adopted Measure 3 on "Antarctic Protected Areas System: Revised List 
of Historic Sites and Monuments"(reproduced in Annex A). A delegation 
recalled the practice in matters concerning Antarctic geographic names. 

(74) The CEP revised its Guidelines for Consideration of New and Revised 
ASP A and ASMA Management Plans to record the agreements with CCAMLR 
about plans with a marine component (CEP VI paragraphs 139-140 and Annex 
4). 

(75) The CEP noted that there appears to be a typographical error in the Final 
report of the XXV A TCM in paragraph 72, where it should refer to Appendix 6 
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(CEP VI paragraph 157). The Chairman suggested that Poland, as the Host 
Country of the XXV A TCM issue a corrigendum to the Final Report of the 2002 
Meeting. 

(76) The CEP established an Intersessional Contact Group to further progress 
consideration of state of the Antarctic environment reporting leading to CEP VII 
(CEP VI paragraphs 163-170). 

(77) The CEP discussed the issue of biological prospecting in Antarctica 
(CEP VI paragraphs 171-179), and noted there are many complex legal and 
political issues that should be considered by a future ATCM. 

(78) The CEP noted the information of the CEP observer to the Scientific 
Committee of CCAMLR, particularly the information relating to the continued 
high levels of IUU fishing and associated mortality of seabirds. 

(79) Spain and Chile submitted a draft Resolution on "Support for the 
Agreement on the Conservation of Albatrosses and Petrels", which was also co
sponsored by Australia, New Zealand, Russia, South Africa and the United 
Kingdom. After the introduction of some modifications, the Meeting adopted 
Resolution 4 (2003) reproduced in Annex C. 

(80) The A TCM accepted the CEP recommendation that the CEP VII draft 
agenda remain the same as that for CEP VI. 

(81) The Meeting expressed its appreciation and thanks to the CEP and its 
Chairman for the Report. 

Item 7: The question of Liability as referred to in Article 16 of the Protocol. 

(82) The meeting of the WG on Liability was chaired by Don MacKay 
(New Zealand). In opening, the Chair referred to his letter to delegates of 30 
April 2003 and revised personal draft attached thereto (WP-33) as well as papers 
prepared by COMNAP addressing worst and less than worst case scenarios 
(WP-9) and by IAA TO concerning insurance of tourist vessels (IP- 85). In 
referring to these documents, the Chair proposed that the meeting first focus on 
insurance and financial limits on compensation, noting that the COMNAP and 
IAA TO papers would be useful in this regard. The Chair further advised the 
meeting that Lloyd Watkins, the Secretary of the International Group of the P&I 
Club through which constituent P&I Clubs pool larger insurance risks, had 
accepted an invitation to address the WG on 18th June. 

(83) The Chair emphasised that all previous papers also remained before the 
meeting, and that while some articles were now well developed, nothing was 
finally agreed until everything was agreed. 

(84) Several delegations noted the time constraints facing the Liability WG at 
the current meeting. The Chair acknowledged the limited time available at this 
meeting, but expressed the hope that more time would be made available in the 
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first week of the next meeting to avoid concurrent work on liability and other 
legal and institutional matters. 

(85) COMNAP then introduced WP-9 emphasing that its content represented 
the experience of national Antarctic operators. COMNAP drew attention to its 
use of a new parameter called "environmental significance" which took account 
of the likelihood of the occurrence of harm, the severity of harm and capacity to 
take response action. COMNAP stressed that its analysis was not a quantitative 
exercise as particular weightings had been attributed to different characteristics 
of the parameter. 

(86) In respect of sea-based emergencies, the paper identified as a worst case 
the foundering of a vessel and releasing fuel in a way that impacted on an 
environmentally sensitive area where response action is not possible. COMNAP 
provided information on the cost of response action from an historical incident 
that was of the worst case category which suggested costs would lie the order of 
$US 10 million. In respect of land based emergencies, the worst case scenario 
was exemplified by the unplanned introduction of contaminants into pristine 
ecosystems where response action was not possible. COMNAP calculated that 
the clean up cost of a representative land based worst case incident where 
response action was possible, was likely to lie in the order of $US3 million. 

(87) COMNAP noted that in assessing environmental significance of 
scenarios, some less than worst case scenarios ranked higher than worst case 
scenarios. This result was a function of the semi-quantitative nature of the 
parameter, and the somewhat artificial division between the two types of 
scenario. I.q. the case of shipping and air activity, where COMNAP was able to 
draw on the experience of its membership, the paper addressed both occurrence 
of incidents and their cost. Estimates of the volume of shipping activity were 
based on a poll of COMNAP membership. Few serious incidents were reported 
with respect to ships over the survey period. Two ships were lost, only one of 
which caused environmental damage. The largest aircraft incident, involving the 
crash of a tourist DC 1 0 aircraft, did not result in a significant environmental 
emergency, since the impact on the environment was transitory. COMNAP 
noted the small number of incidents and urged caution in consideration of 
probability figures provided in respect of maritime and aviation activities. 

(88) In response to questions concerning the extent to which the COMNAP 
estimates of $US 10 million and US$3 million could be taken as maximum 
anticipated costs associated with sea and land based environmental incidents 
respectively, COMNAP commented that the former estimate reflected the actual 
costs of responding to the (sole) historical incident that fell into the worst-case 
category. COMNAP added that it considered that marine incident to be very 
similar to the worst case incident of environmental harm that might occur at 
present, as measured by the environmental impact index introduced in WP-9. 
The cost of responding to worst case land based incidents was derived form a 
particular scenario, which COMNAP said was broadly representative of a range 
of incidents. 
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(89) A number of delegations spoke to register appreciation for the work done 
by COMNAP. Some referred to the utility of considering the coverage of other 
liability regimes. 

(90) In response to questions from the group, COMNAP noted that although 
analysis of sea based emergencies was based on historical data, including 
records of the cost of clean up and response, factors that should be considered in 
establishing absolute maximum costs, should in COMNAP's view, take account 
of the operation of increasingly large ships by national operators, but also the 
fact operators were now more experienced in developing emergency response 
plans. For land based emergencies, there had been no historical worst case 
scenario. COMNAP had analysed the clean up costs of serious rather than worst 
case scenanos. 

(91) Mr Lloyd Watkins, Secretary of the International Group of P&I Clubs 
addressed the group, explaining the structure and composition of the P&I Clubs 
and noting the mutuality and indemnity functions they serve. 

(92) Mr Watkins gave an overview of the operation of the International 
Convention on Civil Liability for Oil Pollution Damage 1969 as amended by the 
Protocol of 1992 (CLC), noting its focus on the registered owner of the vessel 
concerned as the repository of liability and the obligation which the Convention 
required to be imposed on that owner to take out liability insurance. Mr Watkins 
further advised, that when compensation claims exceeded liability under the 
CLC, additional compensation was paid under the International Convention on 
the Establishment of an International Fund for Compensation for Oil Pollution 
Damage 1971, as amended by the Protocol of 1992 (Fund Convention). 
Insurance coverage offered by the P&I Clubs exceeded the level of maximum 
liability under the CLC. The top level of liability under the CLC was 120 
million. Under the Fund Convention the top level of liability was currently $US 
300 million. The ceiling of the P&I Clubs' coverage was just over 4 billion 
dollars for general liability, and 1 billion for oil pollution liability. Provision of 
such coverage served strictly as a safety net. The P&I Clubs would not pay 
more than the actual liability incurred. 

(93) Mr Watkins noted that Article II of the CLC provided that it applied to 
pollution damage caused, in the territory, including the territorial sea, of a 
Contracting State, and in the exclusive economic zone of a Contracting State and 
to preventive measures, wherever taken, to prevent or minimize such damage. 
Coverage included clean up and restoration of land areas caused by such 
incidents. Mr Watkins pointed out that the International Convention on Civil 
Liability for Bunker Oil Pollution Damage, 2001 and the International 
Convention on Liability and Compensation for Damage in Connection with the 
Carriage of Hazardous and Noxious Substances by Sea, 1996 similarly applied 
to impacts of pollution in the territorial sea and the EEZ. 

(94) Liability under the CLC was limited to costs of reasonable measures of 
reinstatement actually undertaken or to be undertaken. Insurance would cover 
almost all liability incurred by ship owners. Exclusions were set out in Article 
III of the Convention, including in respect of nuclear, terrorist, war risks. Mr 
Watkins considered there was little likelihood that the creation of new liability 

25 



Final Report of XXVI ATCM 

26 

obligations in Antarctica would impact on insurance premiums. Calculation of 
premiums related closely to quantity and magnitude of claims rather than 
exposure to possible liability. 

(95) Mr Watkins said that the insurance industry had assumed that some 
element of liability obligation in Antarctica already existed under some law, and 
to the extent liability existed, cover was already available. The industry would 
welcome clarification of the extent of liability in the new instrument. 

(96) With respect to the proposed regime under the current draft Annex, Mr 
Watkins observed that payment for irreparable damage would be viewed as a 
fine and that he had reservations as to whether there would be coverage in this 
circumstance. In some situations, the P&I Clubs would cover payment of 
compensation further loss or damage caused by response action and 
compensation in the form of restoration of an equivalent site. Payment into a 
fund of an amount exceeding the cost actually incurred, which could be regarded 
as a fine or tax, would be problematic. Mr Watkins said that the restoration 
measures taken at an alternative site would need to be reasonable and there 
would need to be a linkage with the original incident. Execution of alternative 
measures by a fund, presupposed control of the implementation of such 
measures by the operator. Mr Watkins said he would be happy to be approached 
by delegations for further information. 

(97) It was suggested that it would be desirable to consider ways of extending 
application of the IMO Conventions relating to pollution damage and 
compensation to the Antarctic. 

(98) IAATO commented on its paper IP-85, noting that all of its member 
operators held adequate insurance, although some insured their vessels outside 
the P&I Clubs listed in the paper. Adventure tourism insurance was available. 
All member expeditions were required to be covered including private 
expeditions. Such insurance covered costs arising from response to 
environmental damage. IAA TO determined the requisite level of coverage based 
on estimated worst case scenarios in respect of all individual groups going to 
Antarctica. Adventure Network International arranged insurance for expeditions 
it sponsored. Currently, coverage ranged from a minimum of $US 100 000, to a 
maximum of just over one million dollars. 

(99) Mr Rene Lefeber from the Netherlands delegation reported on the 
outcome of intersessional email contact on a number of practical questions 
identified at the Working Group's meeting at the XXV ATCM in Warsaw. The 
Netherlands had received a substantive reply only from the US, which stated that 
municipal courts would determine whether prompt and effective response action 
should have been taken by non-State operators and to determine how much 
should be paid to the Environmental Protection Fund. The US did not support 
conferring legal capacity on the Fund to bring a legal action under the Annex. 
The US also thought it unnecessary for the Annex to provide for enforcement of 
judgments against non-State operators. Mr Lefeber had added new practical 
questions to list, and invited other Delegations to come up with others, but no 
other delegation had responded. 
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(1 00) Gennany introduced WP-42 submitted by Gennany, Italy, Sweden, 
Australia, the Netherlands, Finland, France, and Spain. T4e paper proposed an 
amendment to the Chair's text (Article 14) with the objective of establishing a 
comprehensive liability regime under Article 16 of the Protocol through 
negotiation of subsequent annexes. A number of delegations expressed support 
for including such a provision in the text. Others expressed difficulty with 
creating a binding undertaking of this nature or negotiating an additional Annex 
without having first reached agreement on the coverage of the current draft 
Annex. 

( 101) Francois Alabrune (France) reported on discussions of the contact group 
on Article 7 of the Chair's text, which he had convened. With respect to 
paragraph 1 of the text, the discussion revealed no objection to the substance of 
the draft. There appeared to be general agreement on a proposal specifying that 
it was the State Party which had started the response action under Article 6 (1) 
which could bring the action against the non-State operator. Proposals with 
respect to deadlines and time frames for bringing actions were also discussed. 

( 1 02) Mr Alabrune noted that with respect to paragraph 2, all three options had 
support from some Delegations. No consensus emerged in support of a 
particular option. With respect to paragraph 3, there had been one proposal to 
replace "ensure" with a more customary reference to the adoption by a party of 
rules in order to give jurisdiction to its courts. There also had been a proposal to 
delete "necessary". With regard to paragraph 4, the Contact Group noted the 
link between that paragraph and paragraph 2. At least one delegation had 
reservations as to the substance of paragraph 4. A number of difficulties were 
identified with respect to paragraph 5 (a) and (b), includig the reference to 
Article 6(3). 

(1 03) With regard to the earlier discussion on financial limits for liability, the 
Chair noted that the figures discussed· had been derived from the COMNAP 
presentation and therefore related only to national Antarctic programmes. No 
financial limits had been discussed with regard to other vessels, although the IP-
85 had been extremely helpful. It was noted that some of the very large vessels 
had the potential to create considerably greater environmental emergencies -i.e. 
the leakage of significant heavy bunker oil - than Antarctic programme's 
vessels. 

(104) It had been clear, however, from the P&I presentation and the IAATO 
working paper, that most, if not all, tourist vessels (and indeed some Antarctic 
programme vessels) carry liability insura~ce in respect of oil pollution damage. 
In the Antarctic context, therefore, the msurance appears to exist but not a 
regime that creates a legal liability for which insurance can be triggered. The 
limit of liability for such vessels might perhaps. be the limit of the insurance 
cover. The Chair, therefore, proposed to talk mformally to P&I and other 
relevant bodies during the intersessional period to see if and how the benefits of 
that insurance cover might be derived for such vessels under the draft Annex. If 
we were able to have the same level of oil pollution insurance cover in respect of 
Antarctica as applied in the rest ~fthe ~orld, this would ?e a si.gnificant advance 
for the protection of the Antarctic envuonment. Such discussions would be for 
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the purpose of obtaining additional information which would be conveyed to 
delegations. 

(1 05) While not disagreeing with the Chair's proposal, some delegations 
expressed concern that there should not be an attempt to replicate other 
conventions such as the CLC or Fund Convention in the Antarctic context, and 
also noted that the regime being negotiated would have to be the work of the 
Consultative Parties themselves. 

(106) There was then discussion of the revised language of the Chair's text in 
Article 6 (2), but no clear consensus emerged. 

(107) With regard to Article 6 (3), a number of delegations expressed serious 
reservations regarding this approach. Some were, however, supportive of the 
elements in sub-paragraphs (i), (ii) and (iii) for inclusion in a liability regime. 
Additional questions were raised regarding the working of the Environmental 
Protection Fund. One delegation recalled the relationship between Articles 7, 6 
and 5(2). When prompt and effective repose action was not taken by the 
operator, the Party of that operator, in all circumstances, should be given priority 
to endeavour to take such action. The issue of other Parties "stepping in" 
required further consideration. 

(1 08) The Chair said that the original objective of Article 6(3) of the draft had 
been to broaden out response action to something more comprehensive so as to 
try to avoid the need for a protracted second step of negotiations on a further 
Annex. The Chair observed that many delegations' comments, including those 
made the previous day, had indicated difficulty with this concept, and that the 
inclusion of an Article 6(3) would not remove their need for a further annex 
under the step by step approach. Article 6(3) had been conceived as a means of 
solving rather than creating a problem. If it was going to create problems, a 
great deal of time should not be spent on including it. 

(1 09) In summary, the Chair remarked that the WG had conducted a 
constructive and beneficial discussion. Textual elements had been usefully 
considered, particularly in respect of Article 7, which was one of the keys to an 
effective liability Annex, and also in relation to some other Articles. More 
importantly, the Group had engaged in significant policy discussion, addressing 
some elements of the liability regime in any detail for the first time. The Chair 
drew attention to the Group's consideration of figures, albeit tentatively, as 
possible limits for liability. This had helped to put the Group's legal discussion 
into a practical context. The Chair undertook to follow up questions relating to 
liabilty coverage of insured vessels during the intersessional period and to pass 
such information onto delegates once received. 

( 11 0) The Chair observed that the discussions on the Liability Annex were 
approaching their final stage, as was evident from the fact that discussion of 
figures had taken place. The Chair's personal objective was to conclude 
negotiation of the Annex within the next two ATCMs. He urged delegations to 
come to Capetown with instructions on the basis of which they could negotiate 
outstanding issues. Delegations needed to be prepared to compromise and to 
find consensus. Delegations also needed to pursue a real outcome that would 
protect the Antarctic environment. 



Final Report of XXVI ATCM 

Item 8: Safety of Operations in Antarctica. 

(111) The United Kingdom introduced WP-4 on "Antarctic Shipping 
Guidelines". The U.K. noted that COMNAP had already undertaken a technical 
review of the IMO's draft "Guidelines for Ships Operating in Artie Ice-covered 
Waters" (XXV ATCM IP-40) and suggested that COMNAP be asked to 
examine the final version of the IMO Artie Shipping Guidelines and report back 
to the ATCM. Chile, Russia and the U.K. also considered that the ATCM 
should, based on COMNAP's advice, adopt Antarctic Shipping Guidelines, in a 
modified form to suit Antarctic conditions by means of a Decision of the 
ATCM. Such Guidelines when adopted should then be transmitted to the IMO 
for their consideration with a view to their adoption by that body, so that third 
party-flag vessels would have to take into account the guidelines. 

( 112) The ATCM thanked the United Kingdom for its efforts on this issue 
over many years. The ATCM requested that COMNAP undertake a technical 
review of the "Guidelines for Ships Operating in Artie Ice-covered Waters" 
approved by the IMO Maritime Safety Committee at its 76 session (2-13 
December 2002). The ATCM requested COMNAP to report back to the XXVII 
A TCM, so that there could be a further examination of the IMO Artie Shipping 
Guidelines to evaluate their applicability to the Antarctic. Several delegations 
congratulated the United Kingdom for this document. 

(113) COMNAP stated that it was examining the IMO Shipping Guidelines in 
the Arctic, as these later would be a useful basis for its work and that it would 
inform about the results of this exam at the next A TCM. IAA TO noted that it 
would provide useful comments to COMNAP on the Arctic Shipping Guidelines 
relevant to Antarctic operators. 

( 114) There was consensus about WP-4 and about the need for COMNAP to 
examine IMO's guidelines so that they can be applied in Antarctica. COMNAP 
should inform about this matter at the XXVII A TCM to recommend the exam of 
IMO's Shipping Guidelines and to inform about it in such Meeting. 

(115) Chile introduced IP-26 on "Joint Naval Antarctic Patrol 2002-2003". 
This IP informed about the latest Joint Patrol conducted by Navy ships from 
Argentina and Chile, focused mainly on search, rescue, and recovery operations, 
environmental protection, and the transfer of individuals and materials among 
Antarctic stations following eventual requests. The cost of the operation 
amounted to approximately US$300,000 for each country. These activities will 
continue during the antarctic summer. 

( 116) Chile introduced IP-27 on "Integration of the Chilean and Argentine 
military on Antarctic matters", referred to the 2002 agreement between the two 
countries, which increases safety for the Antarctic community as a whole and 
the exchange of information on stations and routes and of station maintenance 
experts. 

(117) At the request of the United Kingdom, WP-37 on "Advice to Mariners 
and Vessel Operators on the Environmental Protocol's Obligations" was 
examined in this item of the Agenda because it dealt with an operational matter. 
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As a result of the debates, ATCM adopted Resolution 1 (2003), which 1s 
included at Annex C. 

Item 9: Relevance of developments in the Arctic and the Antarctic. 
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( 118) The representative of the Arctic Council opened the debate and 
expressed that the aim of this forum is focused on the sustainable development 
of the Arctic, on environmental monitoring, and on the identification of 
pollution risks both through activities and a dialogue that involve national 
governments, regional authorities, indigenous peoples, and civil society in a 
region with a population of 4 million people. The Arctic Council representative 
stressed the need to increase cooperation on a regional basis and with other 
international organizations. The Arctic Council's work is a useful reference for 
the Antarctic region as well, in spite of the differences between the two poles. 
Several delegations welcomed this intervention and stressed the importance of 
the cooperation and comparison between both regions on scientific, logistic and 
environmental issues. The extensive ongoing research on climate change was 
noted as one area of special importance for comparative studies. 

(119) Spain introduced IP-14 on "Antarctica and sustainable development: 
Spain's position", where it stressed the importance of the relation between 
sustainable development and the Antarctica. Spain also backed the pertinence of 
strengthening the links between the Treaty and other international fora. 

(120) Spain introduced IP-66 on "Implementation of the Action Plan of the 
World Summit for Sustainable Development in the framework of the Antarctic 
Treaty and of the Madrid Protocol". 

( 121) Russia pointed out that the two main areas of cooperation between the 
Arctic and Antarctic regions were science and environment. Canada and 
Argentina shared this view. An example of bipolar cooperation was the 
celebration of the Arctic Science Summit Week in Kiruna in Northern Sweden 
in April 2003. ASOC recalled that there are differences between the two poles. 
Economic and social development is not critical in Antarctica, where 
environmental protection is a priority. 

(122) The Russian Federation introduced IP-19. On the basis ofthis document 
the A TCM analyzed the way item "Relevance of Developments in the Arctic 
and the Antarctic" should be considered in future summits' agendas. An 
agreement was reached to consider this item of the agenda in the XXVII A TCM 
under the title "Relevance of developments in the Arctic and the Antarctic and 
the International Polar Year (IPY) 2007 /2008". 

(123) The Republic of Korea introduced IP-1 08 on "The first field activities at 
the Korean Arctic Facility" concerning its Arctic research program, which is 
focused on marine biology and climate change, as well as comparative studies 
with Antarctic regions. Korea is using two spectrometers to study the dynamics 
of the upper atmosphere in collaboration with British Antarctic Survey. This 
constitutes another example of Arctic-Antarctic interaction and international 
cooperation in this area. 
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(124) Japan introduced IP-112 on "Arctic studies by the National Institute of 
Polar Research". This IP reports on Japan's activities in the Arctic and their 
relevance to Antarctica. These activities are conducted with the support of 
Norway and other countries. 

(125) The Russian Federation submitted IP-123 on "Third International Polar 
Year Initiative" which refers to the adoption by the XIV WMO Congress of 
Resolution 9 113 (Cg-XIV), that approved the idea of holding a third IPY in 
2007-2008. 

(126) SCAR introduced IP-120 on "International Polar Year (IPY) 2007-
2008". The IPY will provide an opportunity to galvanize ongoing programs and 
promote new activities in polar regions. Moreover, SCAR pointed out that the 
International Council for Science has established a planning group charged with 
developing a concept for the IPY and a work plan. The United Kingdom, Russia, 
Chile, France, the United States, New Zealand, Canada, Norway and the 
Netherlands agreed on the need to adopt a resolution to support SCAR's efforts 
in this area. 

(127) Australia and Canada understood that paragraph 4 of the IP provided a 
basis for IPY preparations by the States in close cooperation with SCAR. Chile 
believed that this IP provided a new framework for the Parties' work. Even 
though there were political and legal differences between the two Poles, there 
was also a strong interdependence which demanded a global approach to 
scientific and environmental matters. 

(128) The ATCM adopted Resolution 2 (2003) on "Support of the ATCM for 
the International Polar Year 2007/8", reproduced in Annex C. 

Item 10: Tourism and Non-Governmental Activities in the Antarctic Treaty Area. 

( 129) - On the basis of the discussions held at Warsaw (2002), France 
introduced a synthesis of the work carried out on tourism matters by the 
informal Group (IP-12 on "Report of the Informal Intersessional Group on 
Tourism Activities in Antarctica") and presented their document WP-29 on 
"Usefulness of an Intersessional Working Group on the Adoption of a 
Regulation on Tourism Activities in Antarctica". 

- Australia introduced WP-13 on "Management of Antarctic Non
Government Activities", which contains draft proposals related to the setting 
up of a database and to adventure tourism. 
- United Kingdom introduced WP-23 on "Proposals to improve the 
Management and Regulation of Antarctic Tourism". 
- COMNAP intoduced IP-37 on "The Interaction Between National Operators, 
Tourists and Tourism Operators". 
- United Kingdom introduced WP-26 on "Proposed Amendment of 
Recommendation XVIII -1 ( 1994)". 

( 130) During the debate, some Delegations felt that the current legal 
framework in place did not enable the Consultative Parties to regulate tourism 
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activities effectively, particularly in the area of safety. Some Delegations stated 
that tourism activities were legitimate and that their regulation and management 
should be achieved through effective implementation of existing legal 
instruments. 

( 131) Several delegations underlined the high importance they attached to the 
issue of tourism and the need to have a comprehensive discussion in a separate 
WG. It was also proposed to create an intersessional WG on Tourism and other 
Non-Governmental Activities in Antarctica with a clear mandate, in order to 
prepare discussions at the XXVII A TCM. 

(132) Some delegations mentioned the need to have safety regulations. In that 
respect, insurance was another issue raised during the session. 

(133) Certain Delegations preferred a more legal approach in order to know 
whether binding regulations or optional guidelines were needed for regulating 
the activity of operators. 

(134) Some delegations questioned whether a new legal instrument was 
necessary for a targeted and efficient approach to these issues. In this respect, 
options appeared to be: i) the elaboration of a new Protocol on Tourism, ii) the 
elaboration of a new Annex to the Madrid Protocol, iii) the adoption of a 
specific Measure, iv) The use and review of the existing guidelines on tourism 
activities. 

(135) IAATO intorduced IP-78 on "Annual Report of the International 
Association of Antarctica Tour Operators (IAA TO) 2003 Under Article III (2) of 
the Antarctic Treaty", and briefly introduced IP-72 on "IAA TO Site Specific 
Guidelines 2003". Following a question addressed by the Chairman, IAATO 
quoted its IP-71 on "IAATO Overview of Antarctic Tourism" in order to stress 
that, since 1999, there had been no drastic acceleration of tourist activities in 
Antarctica. IAATO noted the submission of IPs-69, 70, 95 and 96. Those IPs 
were aimed to provide useful information. The ATCM thanked IAA TO and 
welcomed the extensive and valuable information contained in these papers, and 
noted its contributions to managing Antarctic tourism. 

(136) ASOC referred to two papers (IP-64 and IP-65 already treated in a 
previous session) and presented two other papers: IP-44 on "Port State Control" 
and IP-67 on "Regulating Commercial Tourism in Antarctica: The Policy 
Issues". 

( 13 7) Database: According to some Delegations, Parties have relied so far on 
the data supplied by IAATO and the US National Science Foundation, but now 
it is a priority for the Parties to have their own centralized database. However, 
some Delegations considered premature to assign this task to the future 
Permanent Secretariat. Australia offered its assistance for the development of 
the information database (Annex A of WP-13, containing a Project of 
Resolution on the issue of creating a database on tourism and non-government 
activities). In that sense, IAATO informed the Meeting that it had been 
compiling data on Antarctic tourism in view of preparing a database to be 
submitted to the Parties at the XXVII ATCM. There were no initial objections to 
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the creation of a centralized database on tourism. However, a Delegation felt it 
would imply more bureaucracy, especially as it thought that the current 
information system worked well. Other Delegations underlined the extra work 
that it might require. All Delegations welcomed the idea of creating a Working 
Group or Contact Group on the principle of a database. Note was taken of 
Australia's proposal of taking a leading role in such a group with the mandate to 
consider the objective and operation of the database, and its relations to the tasks 
assigned to the Secretariat. 

(138) Guidelines: There was active discussion on the legal instruments which 
could be used for tourism issues: Several Delegations proposed to analyze the 
list of guidelines presented by IAATO (IP-72) and by Australia in WP-13 on 
"Management of Antarctic Non-Governement Activities". There was general 
agreement on the need for further deliberation concerning guidelines. 

(139) Safety: Delegations expressed the need to tackle safety issues and 
identify the regime applicable to adventure tourism and general tourism. The 
navigation safety was included in this concern, since the rules issued by IMO 
did not cover all the difficulties met in the Antarctic context. 

(140) Spain informed on the current Spanish legislation for the regulation of 
whale watching observation (Royal Decree, 178/2000) that could be used as 
benchmark for future consideration. 

( 141) A debate was held on the kind of activities that should fall under any 
legal framework regulating tourism. A distinction was suggested between 
commercial tourism and adventure tourism. Some Delegations launched a 
debate on what should be meant by "adventure tourism". 

( 142) On request of the Chairman, three contact groups were set up in order to 
report back to the meeting as a basis for a possible intersessional WG: 

a) A Contact Group to deal with the tourism database issue, 
led by the United Kingdom. 

b) A Contact Group focused on guidelines for sites and other 
questions related to this topic, led by Australia. 

c) A Contact Group on adventure tourism, led by Spain 

(143) Key issues raised in the Contact Group a) were the following: 

• Avoid duplication and extra burdensome bureaucracy. Need to build 
on existing information (e.g. Annual Exchange of Information). 
Parties need to be reminded of their existing obligations. 

• Need to consider carefully what information was required. Some 
information reporting was mandatory (e.g. Annual Exchange), whilst 
other information reporting was voluntary (e.g. Tourist Post-Visit 
Site Reports). 

• Learn the lessons from similar database already in existence (US
NSF, IAATO). Use new computer technology to link databases and 
so avoid double-entry of data. 

• The A TCM needed its own database and should not rely on others 
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• In the long-term, the Antarctic Treaty Secretariat should take on the 
task straight away. A TCPs had already agreed to a central web-site -
InfoAntarctica- hosted by Argentina, and to provide their Annual 
Exchange of Information to this site. 

• If a Party in the short-term developed a database should be easy to 
transfer to the Secretariat. 

( 144) On recommendation of the Contact Group on database development, the 
A TCM agreed that an Intersessional Contact Group should examine the 
development of an Antarctic Treaty System database on non-government 
activities. 

The ICG will have the following Terms of Reference: 

~ Define the specific information that a database on non-government 
activities would be needed to provide. 

~ Examine the capacity of existing data sources and databases to provide 
the information needed, and identify any gaps in the information 
currently available. 

~ Determine whether and how a prototype database could be developed. 
~ Report back to the next XXVII A TCM or to the Group of Experts on 

Tourism in 2004. 

Australia has kindly offered to act as the Coordinator of the ICG. 

The Meeting agreed that it was important to encourage the full participation of 
Parties in the ICG, and that IAA TO, COMNAP and SCAR be invited to join 
the ICG because of their expertise in developing database. 

(145) The Contact Group b) on Site-Specific guidelines focused its activities 
on WP-26, submitted by the United Kingdom on "Proposed Ammendments of 
Recommendation Xviii-1 (1994)" as a vehicle for introducing Site-Specific 
Guidelines into reality. The paper presented some model Site-Specific 
Guidelines as examples of how such Guidelines might look. After discussions, 
most members of the Contact Group supported the principle of Site-Specific 
Guidelines as an effective means of providing guidance for tour operators, and 
environmental protection for localities that are already used by tourists, 
recognizing the relative speed with which their provisions can become effective. 
It considered the utility of Annex V provisions for protection but noted that 
ASMAs and ASP As would be effective only where "on site" management was 
possible. For most sites visited by tourists this was not possible. The Group 
noted the "soft law" approach that Guidelines would take, but saw this as an 
effective means to establish the concept at an early stage. The Group 
concentrated on environmental values of sites visited by tourists but noted that a 
system of Site-Specific Guidelines could be extended later to incorporate other 
types of values (eg science, wilderness). The Group also considered what type of 
vehicle might be best for introducing Site-Specific Guidelines whether through a 
modification of Resolution XVIII-I (1994) or through a new, stand-alone 
Resolution. The views of Group members diverged on this point. 



(146) 
1. 

2. 

Final Report of XXVI A TCM 

The A TCM agreed on the following: 
WP-26 (UK) should be referred to the Institutional Matters WG for 
comment and advice about the best mechanism for the introduction of 
Site-Specific Guidelines (either through a modification to Resolution 
XVIII-I (1994) or through a new, stand-alone Resolution). 

WP-26 (UK) should also be referred to CEP VII for comments on 
a. The format and scope of Site-Specific Guidelines, using the models 

presented by the UK as a starting point. 

b. A system for prioritization of sites for inclusion within the list of 
those for which Guidelines are developed. 

c. The timescale for the development and finalization of Site-Specific 
Guidelines. 

( 14 7) It was noted that CEP might wish to seek advice on these matters from 
experts and observers. 

(148) The Contact Group c) discussed the concept of "adventure tourism", 
even though some delegations considered that it was extremely difficult to draw 
a distinction between what might be considered adventure tourism or tourism in 
general. Some characteristics ascribed to adventure tourism were its high risk 
and the autonomy of the participants. Two main implications of adventure 
tourism were underlined: 

• Safety for those practices, which implied risks, and possible rescue 
operations by national operators. 

• Environmental impact. 

( 149) Several delegations agreed on the need of discouraging and not giving 
support to these risky activities even in the framework of the A TS. It would be 
necessary to make the difference between responsible and irresponsible tourist 
activities, discouraging the later. 

( 150) The issue of permits was discussed. It was noted that for some 
Delegations permits were not compulsory for these adventure expeditions. A 
proposal concerning a "check list" of specific obligations was made in WP-13. 
The key point would be to make them compulsory and not merely voluntary. 
There was a concern that, while it was possible to make regulations in terms of 
environmental impact, issues such as risk and insurance had no legal backing. 
Some Delegations suggested that a Measure be adopted to address these issues. 

( 151) The A TCM agreed to create a unified WG of Experts before the XXVII 
ACTM. Norway offered to host this meeting in March 2004. The meeting of 
experts should be preceded by an exchange of documents and information by 
email. France offered to play the role of coordinator and to centralize all 
information. Delegations welcomed the proposal and agreed to establish the 
Terms of Reference for that group of Experts, based on a draft presented by the 
United Kingdom. The Meeting adopted Decision 5 (2003) on "Meeting of 
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Experts on Tourism and Non-Governmental Activities", which is contained in 
Annex B. 

( 152) France, as coordinator of the Group, urged Delegations to provide input 
in their domains of interest within these Terms of Reference. 

Item 11: Inspections under the Antarctic Treaty. 

(153) UNEP and ASOC introduced IP-118 on "Review of Inspections Under 
Article 7 of the Antarctic Treaty and Article 14 of its Protocol on Environmental 
Protection (1959-200 1 )", later revised (IP-118 Rev.l ). UNEP pointed out some 
imbalances and gaps in the stations and facilities covered by inspections and the 
Consultative Parties participating in inspections. ASOC recommended parties to 
engage in inspections of tourist sites. The ATCM thanked UNEP and ASOC for 
submitting IP-118 and recommended Parties planning inspections to take 
account of the conclusions in this paper. 

Item 12: Science issues, particularly Scientific Co-operation and Facilitation. 
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(154) Uruguay introduced IP-3 on "Proposed Collaborative Survey of 
Electromagnetic Emissions", in which Uruguay informed of its carrying out a 
survey project around Artigas scientific station. Measurements are being taken 
with a magnetometer equipped with two magnetoresistive sensors. Uruguay 
offered its cooperation to the Parties and to International Organizations in this 
area. 

(155) Russia introduced IP-18 on "Russian studies on the sub-glacial Lake 
Vostok 1995-2002", IP-20 on "Major Results of Stage 1 of Antarctic Studies 
and Research Subprogram Completed in 2002 under the National World Ocean 
Program". The Program consists of five areas: fundamental scientific research, 
scientific and applied research and development activities, environmental 
monitoring, environmental protection and logistic support of research. The most 
interesting result have been obtained under the projects on Modem Trends in 
Antarctic Climate Variability, and Studies on Sub-glacial Lake Vostok. 

(156) Chile introduced IP-28 on "Reform of the O'Higgins Base" which shows 
that the aim of the reform of the O'Higgins base has been to contribute to 
advance the development of scientific research. 

( 157) Romania introduced IP-61 on "Romanian scientific Antarctic Activities 
in cooperation with China", in which describes the projects carried out in 
cooperation with China in different fields such as biology and climate change. 
Australia underscored the positive effects of this cooperation and showed its 
interest in being informed of future developments of these projects. 
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(158) Australia introduced IP-35 on "Prince Charles Mountain Expedition of 
Germany and Australia". Germany expressed its satisfaction with this fruitful 
project of cooperation. Not only costs were shared, but also a transfer of 
scientific knowledge was made. ASOC warned about the necessity of avoiding 
duplicity of activities and encouraged countries to strengthen their cooperation 
efforts in this field. 

(159) SCAR introduced two IPs simultaneously: IP-1 01 on "Biological 
Responses to Temperature Change in Antarctic Marine System" and IP 102 on 
"Predicting the state of the Southern Ocean during the 21st Century". These 
documents underscored the crucial role that Antarctica plays for the knowledge 
of global phenomena. 

(160) The Republic of Korea introduced IP-109 on "Cooperation with Other 
Parties in Science and Related Activities during the 2002-2003". This IP dealt 
with the cooperation with other countries such as Chile, France and Italy, and 
the logistic support offered by Chile, Uruguay and China. This later country 
thanked Chile and Uruguay, as well as Australia for its transport facilities. 

(161) Chile introduced IP-119 on "Aerial Exploration of the Glaciers in 
Amundsen Sea and in the Antarctic Peninsula". The outcome of this study, 
which will be presented in the near future, will be crucial for the knowledge of 
glaciers worldwide. 

Item 13: Operational issues. 

(162) Russia introduced IP-22 on "Snow-Ice Runway at the Russian 
Novolazarevskaya Station (Queen Maud Land)''. Russia underlined the logistical 
importance of this runway for intercontinental flights and for flights between 
stations, as well as for improving safety conditions and scientific research. 
Germany has cooperated in order to improve the access to this area and wishes 
to continue this cooperation with national operators in the region. 

( 163) Chile introduced IP-30 on "Economic effects in Rescue Operations". 
Chile highlighted the increase of rescue operations of people who are not related 
to activities developed by national programs. Chile also underlined the huge 
economic resources invested for this purpose and considered that an objective 
analysis of this issue would be necessary. This analysis could be led by the 
Liability Group. Its aim would be to reach a balance between the cost of 
operations and the responsibility. Norway pointed out that its national legislation 
demands an insurance, which could be an example for other countries. 

( 164) Australia introduced IP-34 on "Installation of Wind Turbines at 
Mawson". The IP presented is one of its renewable energy programs in 
Antarctica. The installation of these turbines is important for two reasons: on the 
one hand it implies energy saving, and on the other hand it generates clean 
energy. ASOC, the UK and the USA congratulate Australia for this initiative. 
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(165) Norway introduced IP-121 "Norway Establishes Year-round Research 
Activities at Troll Station, Dronning Maud Land". Norway has proceeded to 
upgrade this station into a winter station with a runway. The objective is to 
increase scientific research activities. Germany welcomed this upgrading as well 
as the construction of a new runway, which will increase safety in 
intercontinental flights. 

Item 14: Cultural issues. 

(166) United Kingdom introduced IP-51 on "Antarctic Waves", underlining 
that it is a program which is included in British education and which links 
Antarctica and music. Several countries congratulated the United Kingdom for 
this excellent initiative. 

Item 15: Exchange of Information. 

(167) Ukraine introduced IP-74 on "Ukraine Antarctic Scientific Research 
(1996-2003)". It informed the parties on the implementation of the Madrid 
Protocol into the Ukrainian law as well as the submitting to the Depositary 
Government of the application documents to become a Consultative Party of the 
Treaty. The Ukrainian application will be included in the agenda of the XXVII 
ATCM. 

(168) Uruguay introduced IP-4 on "Exchange of Information in accordance 
with Resolution 6 (200 1 )". In this context, Uruguay has included Verification 
List A (Recommendation ATCM XIX-5) in order to facilitate the achievement 
of inspections and the compilation of information about the Antarctic bases. 

(169) Peru introduced IP-45 on "Key Activities undertaken by Peru m 
Antarctic Matters during the 2002 - 2003 period". 

Item 16:Preparation of the XXVII Meeting 
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a) Date and place of the next Meeting 

(170) In accordance with the decision adopted at the XXV ATCM in Warsaw, 
the Meeting agreed that South Africa would be the host country of the of the 
next ATCM. The Delegation of South Africa informed the Meeting that the 
XXVII ATCM would take place in Cape Town from 24 May to 4 June 2004. 

b) Invitation of International and Non-Governmental Organizations 

( 171) In accordance with established practice, the Meeting agreed that the 
following organizations having a scientific or technical interest in Antarctica 
should be invited to send experts to attend the XXVII ATCM: ASOC, IAATO, 
IHO, IMO, IOC, IUCN, UNEP, WMO and WTO. 
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c) Invitation to Third States 

( 172) The ATCM decided to invite Malaysia to send representatives to observe 
the XXVII Meeting. 

(173) The ATCM also decided to invite Iceland to participate in the discussion 
of item 10 of the agenda of the XXVII Meeting 

d) Preparation of the Agenda for XXVII A TCM 

( 17 4) The meeting approved a preliminary agenda for the XXVII A TCM, 
which is attached as Annex M. 

e) SCAR's verbal presentation 

( 175) Taking into account the valuable verbal presentation made by SCAR at 
the XXVI A TCM, the Meeting decided to invite SCAR to make a further verbal 
presentation on scientific issues of relevance to the A TCM at its XXVII 
Meeting. 

Item 17: Other Business 

( 176) The Meeting decided to send a message to the Stations in Antarctica. The 
text of the message is reproduced in Annex I. 

Item 18: Adoption of the Final Report 

( 177) The draft Final Report was adopted by Consultative Parties on 20 June 
2003. 

( 178) The representative of South Africa, as the host country to the XXVII 
A TCM, expressed on behalf of all the delegations, their heartfelt thanks for the 
hospitality provided by Spain and the quality of the organization of the XXVI 
A TCM. He invited representatives of the Parties, observers and experts to 
participate in the XXVII ATCM, scheduled in Cape Town for May-June 2004. 

Item 19: Closing of the Meeting 

(179) Mr Josep Pique, the Minister for Science and Technology of the 
Kingdom of Spain, delivered the closing address to the Meeting, which is 
enclosed in Annex D. 

The XXVI ATCM closed at 15:30 hours on 20 June 2003. 
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Part I Appendix 1 

ATCMXXVI 
Working Paper WP-041 

Agenda Item 4(a) 
Australia 

Original: English 

Procedure for the Appointment of the Executive Secretary of the 
Secretariat of the Antarctic Treaty 

Advertisement 

(i) Consultative Parties may advertise, at their own cost, the vacancy m 
publications and websites they consider appropriate. 

Eligible Applicants 

(ii) Nationals of a Consultative Party may apply for the post of Executive 
Secretary to their National authority, who will be responsible for forwarding 
applications to the Depositary Government. 

Submission of Applications 

(iii) Applications must be submitted electronically to the Depositary Government 
after written notification to the Consultative Parties of its readiness to 
receive them. 

Receipt of Applications 

(iv) The Depositary Government will notify Consultative Parties of the receipt of 
applications who will then notify their nationals accordingly. 

Availability of Applications 
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(v) Each application received by the Depositary Government by 15 February 
2004 shall be forwarded electronically by the Depositary Government to the 
Representative of each Consultative Party. Consultative Parties shall be 
notified in writing by the Depositary Government when the applications are 
being forwarded. 
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Ranking of Applicants 

(vi) Each Consultative Party will notify the Depositary Government of it's 10 
preferred candidates in order of preference, by 31 March 2004. On receipt 
of all Consultative Parties' preferences, the Depositary Government will 
aggregate individual applicants' rankings, awarding 10 points for a first 
preference, 9 points for a second preference etc. 

Short List 

(vii) The candidates with the five highest aggregate scores will be short-listed for 
selection. Should the application of any candidate be withdrawn, the next 
ranking candidate will be substituted. 

Interview Process 

(viii) The short-listed candidates will be notified to Consultative Parties by the 
Depositary Government by 15 April 2004. Consultative Parties will invite 
their short-listed candidates to attend an interview at the XXVII ATCM. 

(ix) Travel and per diem expenses of candidates invited for final selection will be 
met by the applicants except where a Consultative Party pays for the costs 
directly. Consultative Parties are strongly urged to assume these costs. 

(x) Short-listed candidates will be interviewed by those Heads of Delegation 
wishing to participate in the selection process at the XXVII ATCM. 

(xi) The outcome of the selection process will be notified to short-listed 
candidates at the conclusion of the first week of the XXVII A TCM by the 
Chair of that meeting. 

Start Date 

(xii) The chosen candidate will report to the Secretariat headquarters in Buenos 
Aires for commencement of duties as soon as possible following their 
appointment, but no later than the date agreed to by the ATCM. 
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Draft Advertisement 

EXECUTIVE SECRETARY OF THE SECRETARIAT OF THE ANTARCTIC 
TREATY 

The Antarctic Treaty Consultative Meeting (A TCM) invites applications for the position 
of Executive Secretary. 

The ATCM consists of 27 Consultative Parties which meet on an annual basis to consult 
on the application of the Antarctic Treaty. The Secretariat of the Antarctic Treaty is 
located in Buenos Aires, Argentina. 

The Executive Secretary manages a small administrative staff to carry out the duties of 
the Secretariat assigned to it by the A TCM. She/he presents and manages the 
Secretariat's budget; organises meetings of the A TCM and performs other duties 
identified by the A TCM. 

Selection Criteria 
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Applicants must have the following qualifications: 

1. Experience and detailed knowledge of the operations of international, 
regional and/or intergovernmental organisations; 

2. Familiarity with Antarctic affairs; 

3. Demonstration of a high level of managerial and leadership experience and 
proven competence, in such areas as; 

a. the selection and supervlSlon of professional, administrative and 
technical staff; 

b. the preparation of financial budgets and the management of 
expenditures; 

c. the organisation of meetings and provision of secretariat support for 
high level committees; and 

d. the oversight and management of computer services and information 
technology. 

4. Fluency in one of the four official working languages of the ATCM 
(English, French, Russian or Spanish); 

5. A university degree or equivalent qualification; and 

6. Be a national of a Consultative Party to the Antarctic Treaty. 
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Salary and Allowances 

The appointment will be for a term of four years with the possibility of one additional 
four-year appointment. The commencement salary will be $US88,762 p.a. net. No 
Argentine income tax will be payable on this salary, except in the case ofthe successful 
applicant being an Argentine national or permanent resident. An additional 25 % of this 
salary shall be paid to the successful applicant to provide for allowances and salary on
costs, such as superannuation, life and medical insurance, installation grant and 
repatriation allowances and child education benefits. 

Interview 

A short list of applicants will be drawn up by the United States Government as 
Depositary of the Antarctic Treaty. Interviews of the short-listed candidates will be 
undertaken during the XXVII A TCM to be held in Cape Town, South Africa (24 May -
4 June 2004 ). 

Availability 

The individual chosen for the post of Executive Secretary should be available to 
commence duties as soon as possible following appointment, and no later than the date 
determined by the A TCM. 

Additional Information 

Please consult the following website ???????? for complete information on duties, 
selection criteria the application process, staff regulations and other relevant documents. 

Equal Employment Opportunity 

The Secretariat of the Antarctic Treaty is an equal opportunity employer. 

Closing Date 

Applications must be received no later than 15 February 2004 and must be submitted in 
electronic format to ????????? (e-mail address to be provided by the Consultative 
Parties). 
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STANDARD SUMMARY APPLICATION FORM 

Name: 

Address: 

Phone: 

Fax: 

Email Address: 

Nationality: 

University and/or Other Qualifications 

(List degrees and years awarded) 

Language Proficiency in English, French, Russian, Spanish 

(Note level) 

Professional and Management Experience 

(Include additional information elaborating on this summary in resume or narrative 
application) 
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Appendix 2 

INDICATIVE ESTIMATES OF THE COSTS OF THE SECRETARIAT OF THE 
ANTARCTIC TREATY 

EXPENDITURE USD 

Salaries 
Executive Category 

Executive Secretary 110,952 
Environmental Officer 77,909 

Total 188,861 

General Staff Category 
Finance I Admin Manager 23,187 
Web Master I Data Manager 23,187 
Documentation/Information Officer 22,393 
Translators x 3 55,980 
Computer Assistant 12,846 
Administrative Assistant 12,846 
Receptionist I Personal Assistant 10,530 

Total 160,969 
Communication 

Postage & Freight 13,000 
Internet 12,500 
Facsimile 6,000 
Telephone 6,000 

Total 37,500 
Hire and Lease 

Com_Q_uters <11 1
' 22,000 

Maintenance of Equipment 3,000 
Trainin_g 10,000 
Photocopying Eguipment 8,000 

Total 43,000 

A TCM Translation and Interpretation 
Interpretation (2 teams of 8 116,000 
interpreters by 2 weeks) 
Translation ( 5 persons x 19 days) <112

' 37,500 
Typists (4 multilingual x 21 daysY 11j' 21,800 
Hire of multilingual Equipment 20,000 
Hire of translation Facilities 9,000 
Translation/preparation of final report 52,000 
Airfares<114

' 26,000 
Travel Allowance<

11
'' 136,500 

I Total 418,800 

I 

45 



Final Report of:XXVI ATCM 

Travel for Secretariat Staff 
Airfares for preparatory meetings at 8,400 
the Host Country (two staff x 3 times) 
(#6) 

Travel Allowance (USD250 per day x 4,500 
9 days two staff) (#6 > 

Airfares to attend A TCM (I 0 staff) 14,000 
Travel Allowance (USD250 per day x 52,500 
21 days for 10 people) 
Misc. travel for Exec Secretary to 20,400 
attend other forums 1

"
7

> 

Total 99,800 

Support Costs 
Auditor 6,500 
Insurance 10,500 
Light and Power 9,800 
Printing and Copying 12,000 
Stationery 10,900 
Miscellaneous I-*IS> 5,500 

Total 55,200 

Grand Total 1,004,130 

(#1)- Computer costs are based on CCAMLR expenditure figures (annual cost divided 
by number of staff) which equates roughly to USD2,000 per person. 

(#2)- Five additional translators will be employed for 19 days prior to and during the 
meeting to supplement the three translators +coordinator (a translator also) 
employed on a permanent basis by the Secretariat. These figures included per 
diem and travel allowance costs but not airfares 

(#3)- Includes the cost of per diem and travel allowance but not airfares 

(#4)- Based on a return economy airfare- estimated at USD1,400 per person return. 
Does not include staff members employed by the Secretariat. 

(#5)- Travel allowance figures are based on USD415 per person per day and includes 
accommodation and per diem for 16 interpreters for 14 days and 5 translators for 
21 days. 

(#6) In accordance with suggestions made by the Parties during the second informal 
meeting, two new items have been included under 'Travel for Secretariat staff 
in order to provide sufficient funds to allow Secretariat staff to travel to the host 
country to make the necessary consultations and preparations for the A TCM. 

(#7)- It is estimated that the Executive Secretary may be required to attend up to three 
international meetings per annum, excluding the ATCM (COMNAP, CCAMLR 
and possibly one other). Costs are based on an airfare of up to USD4,000 
(business class), and allowances of USD200 per day for 14 days per trip. 

(#8)- Miscellaneous includes items such as library books and periodicals; bank fees; 
representation expenses for the Executive Secretary; incidental costs of 
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meetings; and other minor costs not appropriately classified under other items 
and sub-items of expenditure. 
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