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Decision XX (2009)

Amendments to the Rules of Procedure for the Committee for Environmental Protection

The Representatives
Recalling Decision 2 (1998) which established the Rules of Procedure for the Committee for Environmental Protection;
Desiring to update the Rules of Procedure;
Decide that:

The “Revised Rules of Procedure for the Committee for Environmental Protection (2009)” annexed to this Decision shall replace the Rules of Procedure for the Committee for Environmental Protection attached to Decision 2 (1998).
Revised Rules of Procedure for the Committee for Environmental Protection (2009)
Rule 1

Where not otherwise specified the Rules of Procedure for the Antarctic Treaty Consultative Meeting shall be applicable.

Rule 2

For the purposes of these Rules of Procedure:

a)  the expression “Protocol” means the Protocol on Environmental Protection to the Antarctic Treaty, signed in Madrid on 4 October, 1991;

b)  the expression “the Parties” means the Parties to the Protocol;

c)  the expression “Committee” means the Committee for Environmental Protection as defined in Article 11 of the Protocol;
d)  the expression “Secretariat” means the Secretariat of the Antarctic Treaty. 



Part I   Representatives and Experts

Rule 3

Each Party to the Protocol is entitled to be a member of the Committee and to appoint a repre​sentative who may be accompanied by experts and advisers with suitable scientific, environ​mental or technical competence.

Before each meeting of the Committee each member of the Committee shall, as early as pos​sible, notify the Host Government of that meeting of the name and designation of each repre​sentative, and before or at the beginning of the meeting, the name and designation of each expert and adviser.

Part II   Observers and Consultation

Rule 4

Observer status in the Committee shall be open to:

a)  any Contracting Party to the Antarctic Treaty which is not a Party to the Protocol;

b)  the President of the Scientific Committee on Antarctic Research, the Chairman of the Scientific Committee for the Conservation of Antarctic Marine Living Resources and the Chairman of the Council of Managers of National Antarctic Programmes, or their nomi​nated Representatives;

c)  subject to the specific approval of the Antarctic Treaty Consultative Meeting, other rele​vant scientific, environmental and technical organisations which can contribute to the work of the Committee. 

Rule 5

Before each meeting of the Committee each observer shall, as early as possible, notify the Host Government of that meeting of the name and designation of its representative attending the meeting.

Rule 6



Observers may participate in the discussions, but shall not participate in the taking of deci​sions.
Rule 7

In carrying out its functions the Committee shall, as appropriate, consult with the Scientific Committee on Antarctic Research, the Scientific Committee for the Conservation of Antarctic Marine Living Resources, the Council of Managers of National Antarctic Programmes and other relevant scientific, environmental and technical organisations.

Rule 8

The Committee may seek the advice of experts as required on an ad hoc basis.  

Part III   Meetings

Rule 9

The Committee shall meet once a year, generally and preferably in conjunction with the Antarctic Treaty Consultative Meeting, and at the same location.  With the agreement of the ATCM, and in order to fulfill its functions, the Committee may also meet between annual meetings.

The Committee may establish informal open-ended contact groups to examine specific issues and report back to the Committee.

Open-ended contact groups established to undertake work during intersessional periods shall operate as follows:

a) where appropriate, the contact group coordinator shall be agreed by the Committee during its meeting and noted in its final report;

b) where appropriate, the terms of reference for the contact group shall be agreed by the Committee and included in its final report;

c) where appropriate, the modes of communication for the contact group, such as e-mail, the online discussion forum maintained by the Secretariat and informal meetings, shall be agreed by the Committee and included in its final report;

d) representatives who wish to be involved in a contact group shall register their interest with the coordinator through the discussion forum, by e-mail or by other appropriate means;

e) the coordinator shall use appropriate means to inform all group members of the composition of the contact group;

f) all correspondence shall be made available to all members of the contact group in a timely manner; and
g) when providing comments, members of the contact group shall state for whom they are speaking.
The Committee may also agree to establish other informal sub-groups or to consider other ways of working such as, but not limited to, workshops and video-conferences.
h) 
Rule 10

The Committee may establish, with the approval of the Antarctic Treaty Consultative Meet​ing, subsidiary bodies, as appropriate.

Such subsidiary bodies shall operate on the basis of the Rules of Procedure of the Committee as applicable.

Rule 11

The Rules of Procedure for the preparation of the Agenda of the Antarctic Treaty Consultative Meeting shall apply to Committee meetings.



Before each meeting of any subsidiary body the Secretariat
, in consultation with the Chair​person of both the Committee and of the subsidiary body, shall prepare and distribute a pre​liminary annotated Agenda.




Part IV   Submission of Documents

Rule 12
Members of the Committee and Observers should follow the procedures for submission of documents for the Antarctic Treaty Consultative Meeting and Committee meetings as agreed by the Antarctic Treaty Consultative Meeting and promulgated by the Secretariat.

Observers referred to in Rule 4(c) may only submit documents for distribution to the meeting as Information Papers.
Part V   Advice and Recommendations

Rule 13
The Committee shall try to reach consensus on the recommendations and advice to be pro​vided by it pursuant to the Protocol. 
Where consensus cannot be achieved the Committee shall set out in its report all views advanced on the matter in question.

Part VI   Decisions

Rule 14
Where decisions are necessary, decisions on matters of substance shall be taken by a consen​sus of the members of the Committee participating in the meeting. Decisions on matters of procedure shall be taken by a simple majority of the members of the Committee present and voting. Each member of the Committee shall have one vote. Any question as to whether an issue is a procedural one shall be decided by consensus. 

Part VII   Chairperson and Vice-chairs

Rule 15
The Committee shall elect a Chairperson and first and second Vice-chairs from among the Consultative Parties.  The Chairperson and the Vice-chairs shall be elected for a period of two years and, where possible, their terms shall be staggered.

The Chairperson and the Vice-chairs shall not be re-elected to their post for more than one additional two-year term.  The Chairperson and Vice-chairs shall not be representatives from the same Party.


Rule 16
Amongst other duties the Chairperson shall have the following powers and responsibilities:

a) convene, open, preside at and close each meeting of the Committee;

b) make rulings on points of order raised at each meeting of the Committee provided that each representative retains the right to request that any such decision be submitted to the Committee for approval;

c) approve a provisional agenda for the meeting after consultation with Representatives
;

d) sign, on behalf of the Committee, the report of each meeting; 
e) present the report referred to in Rule 22 on each meeting of the Committee to the Antarctic Treaty Consultative Meeting;
f) as required, initiate intersessional work; and

g) as agreed by the Committee, represent the Committee in other forums
.
Rule 17
Whenever the Chairperson is unable to act, the first Vice-chair shall assume the powers and responsibilities of the Chairperson.
Whenever both the Chair and first Vice-chair are unable to act, the second Vice-chair shall assume the powers and responsibilities of the Chairperson.

Rule 18
In the event of the office of the Chairperson falling vacant between meetings, the first Vice-chair shall exercise the powers and responsibilities of the Chairperson until a new Chairperson is elected.
If the office of both the Chairperson and first Vice-chair fall vacant between meetings, the second Vice-chair shall assume the role of Chairperson and exercise the powers and responsibilities of the Chairperson until a new Chairperson is elected
.
Rule 19
The Chairperson and Vice-chairs shall begin to carry out their functions on the conclusion of the meeting of the Committee at which they have been elected
.

Part VIII   Administrative Facilities

Rule 20
As a general rule the Committee, and any subsidiary bodies, shall make use of the administra​tive facilities of the Government which agrees to host its meetings.

Part IX   Languages

Rule 21
English, French, Russian and Spanish shall be the official languages of the Committee and, as applicable, the subsidiary bodies referred to in Rule 10.

Part X   Records and Reports

Rule 22
The Committee shall present a report on each of its meetings to the Antarctic Treaty Consul​tative Meeting.  The report shall cover all matters considered at the meeting of the Committee, including at its intersessional meetings and by its subsidiary bodies as appropriate, and shall reflect the views expressed.  The report shall also include a comprehensive list of the officially circulated Working and Information Papers. The report shall be presented to the Antarctic Treaty Consultative Meeting in the official languages.
 The report shall be circulated to the Parties, and to observers at​tending the meeting, and shall thereupon be made publicly available.

Part XI   Amendments

Rule 23
The Committee may adopt amendments to these rules of procedure, which shall be subject to approval by the Antarctic Treaty Consultative Meeting.

�Rule 2(d): The existing Rules of Procedure pre-date the establishment of the Secretariat (currently on a provisional basis under Decision 2 (2003) until Measure 1 (2003) becomes effective). This definition is included because references to the “Secretariat” have been added below. 


�Rule 6, para. 1: Suggest deleting this paragraph as provisions relating to the submission of documents are best covered below under Part IV Submission of Documents.


�Rule 9: Suggest inserting arrangements for intersessional open-ended contact groups, modified slightly from the procedures adopted at CEP I, as outlined in paragraph 9 of the Final Report. Note: it was agreed at CEP II that it would be desirable to allow for the coordinator and terms of reference to be agreed during the intersessional period. Similar reasoning would apply to agreeing the modes of communication.


�Rule 11: Suggest amending the first and third paragraphs and deleting the second paragraph which describes arrangements for CEP meetings which are not held in conjunction with an ATCM. This rule pre-dates the current practice of holding an annual ATCM, and it would seem unnecessary to follow different procedures for circulating the meeting Agenda even it a CEP meeting was to be held separate to an ATCM. 


�Rule 11. para. 3 (original): Suggest replacing “Host Government of the meeting” with Secretariat, to reflect the functions of the Secretariat outlined in Measure 1 (2003) and the Revised Guidelines for Document Translation and Distribution adopted at ATCM XXV (Final Report Appendix 1).





�Rule 12: Suggest deleting this Rule regarding proposals of supplementary items for the agenda. This Rule has not been enacted in recent years and, as commented above, it is appropriate for the CEP to follow the procedures detailed in the ATCM Rules of Procedure. 


�Rule 13 (original): Suggest amending this paragraph to reflect the Revised Guidelines for Document Translation and Distribution adopted at ATCM XXV (Final Report Appendix 1). Those guidelines are reproduced in the Manual for the Submission of Documents to the Antarctic Treaty Consultative Meeting and the Committee for Environmental Protection, developed and maintained by the Secretariat.


�Rule 16 (original) para. 3: Suggest deleting this paragraph because it outlines arrangements applicable only to the first meeting of the Committee.


�Rule 17 (original) para. (c):  Suggest deleting the reference to the Host Government, for reasons given above at Rule 11.


�Rule 17 (original): Suggest adding a new paragraph (f) to reflect the Chairperson’s role in representing the Committee in other forums, as agreed by the Committee. For example, as CEP Observer to SC-CAMLR, or as the CEP’s representative in SCAR meetings.


�Rule 18 (original): Suggest adding a second paragraph to clarify that the assumption of the powers of the Chairperson also extend to the second Vice-chair (provided for under original Rule 16) if required.


�Rule 19 (original): Suggest adding a second paragraph to clarify that the assumption of the powers of the Chairperson also extend to the second Vice-chair (provided for under original Rule 16) if required.


�Rule 20 (original): Suggest deleting the latter part of this paragraph because it outlines arrangements applicable only to the first meeting of the Committee.


�Rule 23 (original): Suggest adding two sentences drawn from Decision 2 (2001) Circulation and Handling of CEP Documents outlining requirements for the Committee’s report to the ATCM.





