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BACKGROUND 
After the presentation of Working Paper 24, submitted by the United Kingdom,  Resolution 2 (XXIII ATCM, 
Lima 1999) requested SCAR to examine the status of native Antarctic species so as to update the list of 
specially protected species included in Appendix A of Annex II to the Madrid Protocol, and to inform about 
the results of its research to CEP IV (2001).  
 
At present, all species of the genus Arctocephalus (Fur seals) and Ommatophoca rossii (Ross seal) are 
included in the list of specially protected species. 
 
Argentina fully adheres to what it is established by Article 8 of Annex II, concerning the need to keep under 
continuing review measures for the conservation of Antarctic flora and fauna. In that sense, during CEP II, 
Argentina expressed concern for the existence of uncertainties on what additional elements of protection are 
given to an Antarctic species by being designated as a Specially Protected Species. According to the wording 
of Annex II, no substantial differences seem to exist between such category and the rest of the native 
Antarctic species not included in the list. 
 
Independently of the task requested to SCAR, Argentina considers that the concern tabled to the CEP II has 
not found a suitable explanation yet. Therefore, Argentina considers that this situation requires a deeper 
analysis. In other words, before deciding on what species deserves extra protection, it is necessary to clearly 
define the meaning of the “Specially Protected species” category. 



 

 

ADDITIONAL PROTECTION ASSOCIATED TO THE SPECIALLY PROTECTED SPECIES 
CATEGORY 
A thorough reading of Annex II enables a comparison between the extent of protection mechanisms given to 
the native Antarctic species in general and those given to the specially protected species, in particular. 
 
Protection 
according to Annex 
II 

Antarctic Native Species Specially Protected Species 

Taking Prohibited, except in accordance with a permit 
(Art.3.1) 

Prohibited, except in accordance 
with a permit (Art.3.5) 

Conditions to the 
issue of a permit 

i) to provide specimens for scientific study or 
scientific information 
ii) to provide specimens for museums, herbaria, 
zoological and botanical gardens, or other 
educational or cultural institutions or uses. 
iii) to provide for unavoidable consequences of 
scientific activities not otherwise authorized 
under subparagraphs (i) or (ii) above, or of the 
construction and operation of scientific support 
facilities. 
(Art.3.2 a, b and c) 

taking is for a compelling 
scientific purpose 
(Art.3.5a) 

Restrictions to the 
issue of a permit  

i) to ensure that no more specimens are taken 
than are strictly necessary and that such number 
guarantees their normal replacement by natural 
reproduction in the following season  
ii) to ensure that diversity of species, as well as 
the habitats essential to their existence, and the 
balance of the ecological systems existing whitin 
the Antarctic Treaty are maintained.  
(Art.3.3a, b and c) 
iii) all taking of native mammals and birds shall 
be done in the manner that involves the least 
degree of pain and suffering practicable. 
(Art. 3.6) 

i) that taking will not jeopardize 
the survival or recovery of that 
species or local population; and 
ii) that taking uses non-lethal 
techniques, where appropriate. 
(Art.3.5b and c) 

Harmful interference Prohibited, except in accordance with a permit 
(Art.3.1) 

Not mentioned 

 
 
 
It seems evident that, according to Annex II, the specially protected species are covered by protection 
measures which do not provide, in practice, additional protection. For instance: 
 

• A permit is required for taking any Antarctic native species, no matter if it is specially protected or 
not. In both cases the permit is linked to a scientific need and it is to be issued only if the survival of 
that species is guaranteed. The use of the term  “compelling” referring to the scientific use (Article 3 
para. 5a, Annex II) constitutes a matter of interpretation. 

 
•  avoiding lethal techniques is explicitly stated for specially protected species, although the inclusion of 

the expression “where appropriate” constitutes again a matter of interpretation and weakens the force 
of the regulation. In addition, Article3.6., referring to all Antarctic native species, seems to express, 
in other words, the same idea. 

 
• There is no mention of “Harmful interference” in Article 3 para. 4 and 5. This would suggest that 

there may be no difference between a specially protected species and species not specially protected 



 

 

when any of the actions described under Article 1.h of Annex II (“harmful interference”) is involved. 
Therefore, it is, once again, a matter of interpretation. 

 
Finally, it is worth to mention that paragraphs 4 and 5 (Article 3, Annex II) do not provide any criteria to 
designate an Antarctic species as “specially protected”; and that Article 3.4. excludes any Antarctic species 
other than mammals, birds and plants from being designated as a specially protected species.   
 
Summarising, the “specially protected species” category does not provide, in fact, any additional protection to 
those stemmed from Article 3 paragraphs 1,2,3 and 6 (Annex II). Therefore, if a certain species is designated 
today as a “specially protected species”, it is unclear how it will benefit, in terms of extra protection, from 
such designation in the future. In parallel, if the genus Arctocephalus, for instance, were removed from the list 
of specially protected species, it would be also unclear what it would be possible to do with it today that it 
was not possible in the past. 
 
CONCLUSION 
Argentina considers that the establishment of a CEP inter-sessional working group is needed to analyse these 
uncertainties. Particularly, the IWG should focus on defining the criteria for designation of “specially 
protected species”; establishing the mechanisms to afford, in practice, extra protection; and exploring the 
existing restrictions for designation.   
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